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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2 and 6-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McKinnon U.S. Patent 1 ,545,909. McKinnon shows all of the claimed subject matter of 
a fence module in Figures 1-3. 

Regarding claim 1, a unitary, stackable fence module comprising: two end 
supports, each end support having a substantially vertical member A connected at a 
lower end to a first end of a horizontal member 1 1 and an angle ami 9 connected 
between an upper end of the substantially vertical member and a second end of the 
horizontal member, the vertical and horizontal members A and 1 1 being in the same 
plane; and a plurality of span members 7 connected between the angle arm of each end 
support, spacing the end supports apart, wherein, the angle arm 9 is attached to an 
inside side edge of each of the substantially vertical and horizontal member adjacent 
the span members to permit stacking of two or more unitary fence assemblies for 
storage or transport, the angle arms of each successive module fitting between the 
horizontal and substantially vertical members of a previous module. 
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Regarding claim 2, furtlier comprising a spacer (as seen in Fig. 1) positioned 
between the angle ami 9 and the inside side edge of the vertical and horizontal 
members for providing additional tolerance between each modules for stacking. 

Regarding claim 6, wherein the end supports and the span members are formed 
of tubular steel. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-4 and 8-1 1 rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
McKinnon as applied to claim 1 above, and further in view of Faught U.S. Patent 
300,455. 

Regarding claim 3, McKinnon does not show a first end support and a second 
end support, each of the first and second end assemblies having attachment means 
attached to the vertical member to permit pivotal attachment to a subsequent fence 
module, wherein the attachment means on the second end support of a first module co- 
operate with the means on the first end support of the subsequent fence module; and 
the first module and subsequent module are rotatable about the pivotal attachment for 
forming a corner. However, Faught teaches the use of attachment means to permit 
pivotal attachment in figures 1-4, and seen between C and D to permit the fence to be 
set at different angles. It would have been will within the level of one of ordinary skill in 
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the art at the time the invention was made to use the pivotal attachment, as taught by 
Faught, to allow the fence of McKinnon to be set at different angles. 

Regarding claim 4, wherein the a pin and loops arranged along each vertical 
member so as to permit vertical alignment of the loops between the second end of the 
first fence module and the first end of the subsequent fence module to permit passage 
of the pin therethrough. 

Regarding claim 9, McKinnon shows a modular fence system for forming a 
polygonal perimeter fence comprising: three or more stackable fence modules, each 
module comprising two end supports, each end support having a substantially vertical 
member A connected at a lower end to a first end of a unitary horizontal member 1 1, the 
vertical and horizontal members being in the same plane and an angle arm 9 connected 
between an upper end of the substantially vertical member and a second end of the 
horizontal member; and a plurality of span members connected between the angle ami 
of each end support, spacing the end supports attached to an inside side edge of each 
of the substantially vertical and horizontal apart, wherein, the angle arm 9 is member 
adjacent the span members to permit stacking of two or more unitary fence assemblies 
for storage or transport, the angle arms of each successive module fitting between the 
horizontal and substantially vertical members of a previous module. However, 
McKinnon does not show means for pivotal attachment, connected to each of the two 
end supports of each of the three or more fence modules, for pivotally connecting each 
of the three or more fence modules to an adjacent fence module for forming the 
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perimeter fence. However, Faught teaches the means for pivotal attachment (hooks and 
loops). 

Regarding claim 10, wherein the means for pivotal attachment on the second end 
support of a first module operates with the means for pivotal attachment on the first end 
support of a subsequent fence module', and the first module and subsequent module 
are rotatable about the pivotal attachment means for forming a corner. 

Regarding claim 1 1 , wherein the loops arranged along each means for pivotal 
attachment comprises a pin and vertical member A so as to permit vertical alignment of 
the loops between the second end of the first fence module and the first end of the 
subsequent fence module to permit passage of the pin therethrough. 

Allowable Subject Matter 

5. Claim 13-14 are allowed. 

6. Claims 5 and 12 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 
1 . Applicant's arguments filed 1 1/23/05 have been fully considered but they are not 
persuasive. Applicant first argues that these claims were allowed by the Canadian 
Patent Office over the cited references. The examiner takes note of this, but does not 
agree. Applicant next argues that the angle arm as being attached to the Inside side 
edge of each the substantially vertical and horizontal members. Here, Applicant has not 
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defined wliicli is the inside and wliich is tlie outside edges, and eitlier edge of tlie 
McKinnon can be equated to the inside edge. 

Next Applicant argues that l\/lcKinnon is not stacl^able, the examiner disagrees, 
the applicant only has the language as functional language in the claims, and is only 
given limited patentable weight. Next McKinnon is stackable if you put one on top of the 
other. They may not be stackable in a predetermined form, but the Applicant has not 
claimed that limitation. 

Lastly, Applicant argues that neither side is substantially vertical, the examiner 
disagrees because the Applicant has not defined how "substantially vertical" they have 
to be, and they do extend in a vertical direction more than they extend in the horizontal 
direction, so it meets the claimed limitation. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John R. Cottingham whose telephone number is (571) 
272-7079. The examiner can normally be reached on Monday - Thursday, alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on (571)272-3670. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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